Workers Compensation Claim

Customer Workers Compensation
Resource - Alabama

Jurisdictional

Issue Mandatory What & How Impact State
Forms
Yes
Timely reporting is
An employer must essential to good
keep a record of all claim handling and
injuries by his or her Telephonically: helps with the
employees and must Commercial Accounts: development of the
Timely file_ a re_port of such 800.238.6225 National proper strategy for Alapama Form
Reporting of injuries to the Accounts: _800.832.7839 each alleged accident. - First Regort
Claims Alabama Depa_rtment Construction Accounts: The Algbama WC Act Of Injury
of Industrial 877.828.4132 requires that an (FROI)
Relations (DIR) Online: employee report the
within 15 days after www.travelers.com injury to the employer
the injury occurs. within 5 days after the
Section 25-5-4 of the accident.
Alabama Code Section 25-5-78 of the
Alabama Code
No Section 25-5-333 of the Any employer who
Alabama Code implements a drug
But the Drug-Free lists the elements of a free workplace
Workplace Program Drug Free Workplace program substantially Alabama
sets out the Program, which include a | in accordance with the Application -
Drug Free . . . . .
Workplace requirements for an er_tten_drug policy, dru_g program descrlb(_ec_j in Drug Free
employer to create testing in accordance with the statute qualifies Workplace

such a program.
Sections 25-5-330
through 25-5-340 of
the Alabama Code

DIR rules, an employee
assistance program,
employee education and
supervisor training.

for certification for a
five percent (5%)
discount on its
workers compensation
insurance policy.
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http://www.legislature.state.al.us/CodeofAlabama/1975/25-5-4.htm
http://www.legislature.state.al.us/CodeofAlabama/1975/25-5-4.htm
http://www.travelers.com/
http://www.legislature.state.al.us/CodeOfAlabama/1975/25-5-78.htm
http://www.legislature.state.al.us/CodeOfAlabama/1975/25-5-78.htm
http://dir.alabama.gov/docs/forms/wc_froi_new_with_different_margins.pdf
http://dir.alabama.gov/docs/forms/wc_froi_new_with_different_margins.pdf
http://dir.alabama.gov/docs/forms/wc_froi_new_with_different_margins.pdf
http://dir.alabama.gov/docs/forms/wc_froi_new_with_different_margins.pdf
http://dir.alabama.gov/wc/drugfree.aspx
http://dir.alabama.gov/wc/drugfree.aspx
http://dir.alabama.gov/wc/drugfree.aspx
http://www.legislature.state.al.us/CodeofAlabama/1975/25-5-333.htm
http://www.legislature.state.al.us/CodeofAlabama/1975/25-5-333.htm
http://dir.alabama.gov/docs/forms/wc_drug_free_cert.pdf
http://dir.alabama.gov/docs/forms/wc_drug_free_cert.pdf
http://dir.alabama.gov/docs/forms/wc_drug_free_cert.pdf
http://dir.alabama.gov/docs/forms/wc_drug_free_cert.pdf
http://dir.alabama.gov/docs/forms/wc_drug_free_cert.pdf

No

Alabama law does
not require the use
of Managed Care.
However, the DIR is

Medical case management
is the responsibility of the
employer or its insurer and
must comply with the
standards adopted by the

The medical case
manager cannot
“interfere” with the
employee’s medical
treatment, but can
directly contact any
and all medical
providers about the
treatment. The goal

Managed charged with National Association of of medical case N/A
Care Law . e .
promulgating Rehabilitation Professionals management as set
regulations in the Private Sector out in the regulation is
governing the use of (NARPPS). to provide care in “the
Medical Case Section 480-5-5-.29 of the most cost effective
Management and has Alabama Code manner without
done so. compromising the
quality of care in order
to promote optimal
outcomes for all
parties involved”.
Section 25-5-77 of the The employer can
Yes Alabama Code effectively take control
requires the employer to of the medical
. . The employer and/or designate an Authorized treatment by proper
Directing . . . i .
. its insurance carrier Treating Physician (ATP) selection of the ATP.
Medical ) N/A
Treatment mu_s_t designate a and to pay for all The §tr?1tute does allow
physician to treat the “reasonable and the injured worker to
employee for any necessary” medical ask for a one-time
work related injury. treatment related to the change in the ATP.
injury. Section 25-5-77 (a)
of the Alabama Code
Employer should notify Timely reporting
Timely insurer as soon as possible | prevents overpayment
. so that temporary-total of benefits, and timely
Reporting of benefits may be offer of modified or
Employee No N/7A

Returning to
Work

terminated at the
appropriate time and so
that an offer of modified or
alternate work can be
timely extended.

alternate work results
in a 15% reduction of
each remaining
payment of
permanent disability.
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https://dir.alabama.gov/docs/law/wc_480-5-5-.29.pdf
https://dir.alabama.gov/docs/law/wc_480-5-5-.29.pdf
http://dir.alabama.gov/wc/codes.aspx
http://dir.alabama.gov/wc/codes.aspx
http://www.legislature.state.al.us/codeofAlabama/1975/25-5-77.htm
http://www.legislature.state.al.us/codeofAlabama/1975/25-5-77.htm

Yes

Each employer

Section 25-5-290 (d) of
the Alabama Code

subject to the WC requires that the The notice must be Alabama -
Act must post a employees get notice of provided to the Notice of
Posting Notice notifying its the existence of the employees in “one or Workers
Notice employees of the Ombudsman Program to more conspicuous Compensation
availability of the resolve WC disputes and places” at the (Ombudsman
DIR’s Ombudsman that the notice provide a workplace. Program)
Program to assist toll free phone number at
with the filing of WC | which an Ombudsman can
claims. be reached.
The DIR provides a
Yes Section 13A-11-124 of the | WC fraud poster which
Alabama Code can be posted along-
Reporting of WC makes ‘\‘Norkers Comp” side the _form required Alabama. -
Fraud . fraud a “Class C felony by Section 25-5-290 ST
fraud is encouraged . Fraud Poster
by the statute and by punishable by up to a (d) of the Alabama
$5,000 fine and 10 years | Code. The poster sets
the DIR. . - -
in prison. out the possible ways
that WC fraud can be
committed.
Yes Alabama Form
Alabama is not a WC-4 - Claim
There are several form intensive” state Summary
mandatory forms and the so-called
. Section 25-5-7 of the “Claim Summary
required by the : ”
Alabama Code requires the Form” has many Alabama Form
Alabama WC Act. In . L .
. . employer to report to the different applications, - Combination
addition to the First L . . o
. DIR within 10 days of including notification | Supplementary
Report of Injury set . . : -
Forms out above. the making the first payment of the denial of the & Claim
’ of compensation benefits, claim. The Summary
employer/insurer - L S
. and again within 10 days Combination
must file a form .
. of the cessation of the Supplementary & Alabama -
when benefits are - . .
payment of compensation. | Claim Summary Form Other Links of
commenced and .
is used for Forms and
when there are any e X
. modifications of the Requlations
changes in the . .
. initial Claim Summary | Can Be Found
payment of benefits.
Form. Here
May Not Yes Section 25-5-11.1 of the
Discharge Alabama Code prohibits A Wrongful N/A
Employee An injured worker the termination of an Termination Count is
Based on WC may make a claim employee “solely because | included in about 10%
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http://www.legislature.state.al.us/codeofAlabama/1975/25-5-290.htm
http://www.legislature.state.al.us/codeofAlabama/1975/25-5-290.htm
http://dir.alabama.gov/docs/posters/wc_information.pdf
http://dir.alabama.gov/docs/posters/wc_information.pdf
http://dir.alabama.gov/docs/posters/wc_information.pdf
http://dir.alabama.gov/docs/posters/wc_information.pdf
http://dir.alabama.gov/docs/posters/wc_information.pdf
http://dir.alabama.gov/docs/posters/wc_information.pdf
http://law.justia.com/alabama/codes/13297/13a-11-124.html
http://law.justia.com/alabama/codes/13297/13a-11-124.html
http://www.legislature.state.al.us/codeofAlabama/1975/25-5-290.htm
http://www.legislature.state.al.us/codeofAlabama/1975/25-5-290.htm
http://www.legislature.state.al.us/codeofAlabama/1975/25-5-290.htm
http://dir.alabama.gov/docs/posters/wc_fraudposter.pdf
http://dir.alabama.gov/docs/posters/wc_fraudposter.pdf
http://law.justia.com/alabama/codes/19360/25-5-7.html
http://law.justia.com/alabama/codes/19360/25-5-7.html
http://dir.alabama.gov/docs/forms/wc_claim_summ_form.pdf
http://dir.alabama.gov/docs/forms/wc_claim_summ_form.pdf
http://dir.alabama.gov/docs/forms/wc_claim_summ_form.pdf
http://dir.alabama.gov/docs/forms/wc_combination%20_rev%201-16-02_-1.pdf
http://dir.alabama.gov/docs/forms/wc_combination%20_rev%201-16-02_-1.pdf
http://dir.alabama.gov/docs/forms/wc_combination%20_rev%201-16-02_-1.pdf
http://dir.alabama.gov/docs/forms/wc_combination%20_rev%201-16-02_-1.pdf
http://dir.alabama.gov/docs/forms/wc_combination%20_rev%201-16-02_-1.pdf
http://dir.alabama.gov/docs/dept_type.aspx?id=3
http://dir.alabama.gov/docs/dept_type.aspx?id=3
http://dir.alabama.gov/docs/dept_type.aspx?id=3
http://dir.alabama.gov/docs/dept_type.aspx?id=3
http://dir.alabama.gov/docs/dept_type.aspx?id=3
http://dir.alabama.gov/docs/dept_type.aspx?id=3
http://law.justia.com/alabama/codes/19360/25-5-11.html
http://law.justia.com/alabama/codes/19360/25-5-11.html

the employee has

of all Alabama WC

Returning to
Work

However, any change
in the payment of
compensation
benefits must be
reported within 10
days after the
change occurs.

“termination or cessation
of payment of
compensation”.

reporting of such a
return is essential to
proper reporting and

proper claim handling.

Claim for Wrongful
Termination (a/k/a instituted or maintained complaints. Many
wrongful discharge any action against the Wrongful Termination
or retaliatory employer to recover claims are won on
discharge) workers’ compensation summary judgment
benefits”. because of the “solely”
language in Section
25-5-11.1 of the
Alabama Code.
No Typically, the first
payment of
While the Alabama “compensation” occurs
WC Act does not when the employee
require reporting of misses his or her 4™
. an out of work consecutive day of
Timely . . Alabama Form
. status, it does . work. There is a three .
Reporting of . Section 25-5-7 of the . . - Claim
require that the day waiting period for
Out of Work Alabama Code Summary (WC-
employer report the payment of
Status . 4)
commencement of compensation, as set
the payment of out in Section 25-5-
compensation 59(a) of the Alabama
benefits within 10 Code, but the 3 days
days after such a are paid if the
payment if made. employee misses 21
days.
No
As with reporting of As above, the event
an out of work Section 25-5-7 of the that typlcal_ly triggers
. status, Alabama does the cessation of the
Timely . Alabama Code s Alabama
. not require that the : payment of benefits is .
Reporting of requires a report to DIR Combination
Employee employer report a within 10 days after the a return to work. Supplementary
return to work. Thus, prompt

& Claim
Summary Form
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http://law.justia.com/alabama/codes/19360/25-5-11.html
http://law.justia.com/alabama/codes/19360/25-5-11.html
http://law.justia.com/alabama/codes/19360/25-5-11.html
http://law.justia.com/alabama/codes/19360/25-5-7.html
http://law.justia.com/alabama/codes/19360/25-5-7.html
http://www.legislature.state.al.us/codeofAlabama/1975/25-5-59.htm
http://www.legislature.state.al.us/codeofAlabama/1975/25-5-59.htm
http://www.legislature.state.al.us/codeofAlabama/1975/25-5-59.htm
http://dir.alabama.gov/docs/forms/wc_claim_summ_form.pdf
http://dir.alabama.gov/docs/forms/wc_claim_summ_form.pdf
http://dir.alabama.gov/docs/forms/wc_claim_summ_form.pdf
http://law.justia.com/alabama/codes/19360/25-5-7.html
http://law.justia.com/alabama/codes/19360/25-5-7.html
http://dir.alabama.gov/docs/forms/wc_combination%20_rev%201-16-02_-1.pdf
http://dir.alabama.gov/docs/forms/wc_combination%20_rev%201-16-02_-1.pdf
http://dir.alabama.gov/docs/forms/wc_combination%20_rev%201-16-02_-1.pdf
http://dir.alabama.gov/docs/forms/wc_combination%20_rev%201-16-02_-1.pdf
http://dir.alabama.gov/docs/forms/wc_combination%20_rev%201-16-02_-1.pdf

Utilization
Review

Yes

Alabama does allow
Utilization Review for
the resolution of
medical issues.

Travelers is an
approved UR Agent
in AL

Section 25-5-293 (k) of the
Alabama Code
authorized the DIR to
create a Utilization Review
Program for the resolution
of disputed medical issues
in WC cases. The DIR
regulations governing such
reviews (Section 480-5-5-
.01 et seq. of the Alabama
Code)
are complex and
controversial. If a company
does UR, their program
must comply with the law.
State requirements are
similar to Travelers
standards

Attorneys for injured
workers will often
challenge the use of
Utilization Review
and/or Bill Screening
by arguing that only a
circuit judge has the
power to decide any
aspect of an Alabama
WC case.
Alabama - Scope of
Utilization Review and
Bill Screening Program

N/7A

Wage
Statements

No

The Alabama WC Act
does not require the
filing of Wage
Statements with the
DIR. However, such
statements are
always necessary to
properly calculate the
Average Weekly
Wage (AWW).

The employer should
receive a 52 week wage
statement from Travelers
on any lost time claim.
Section 25-5-57 (b) of the
Alabama Code
sets out the method of
calculating the AWW and
the primary method is the
52 week wage statement.

The Circuit Court
ultimately makes the
decision as to the
correct AWW, but the
52 week wage
statement is the
primary method used
in making the
decision.
Section 25-5-1(6) of
the Alabama Code
requires that the
employer’s portion of
any “health, life and
disability insurance
premiums” be
included in the AWW.

N/A
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http://www.legislature.state.al.us/CodeofAlabama/1975/25-5-293.htm
http://www.legislature.state.al.us/CodeofAlabama/1975/25-5-293.htm
http://dir.alabama.gov/docs/law/wc_480-5-5-.01.pdf
http://dir.alabama.gov/docs/law/wc_480-5-5-.01.pdf
http://dir.alabama.gov/docs/law/wc_480-5-5-.01.pdf
http://dir.alabama.gov/docs/law/wc_480-5-5-.01.pdf
http://dir.alabama.gov/docs/law/wc_480-5-5-.01.pdf
http://dir.alabama.gov/docs/law/wc_480-5-5-.01.pdf
http://www.legislature.state.al.us/CodeOfAlabama/1975/25-5-57.htm
http://www.legislature.state.al.us/CodeOfAlabama/1975/25-5-57.htm
http://law.justia.com/alabama/codes/19360/25-5-1.html
http://law.justia.com/alabama/codes/19360/25-5-1.html

The Alabama official
Yes travel rate recently
(July 1, 2008)
Section 25-5-77 of the | underwent an unusual
The Alabama WC Act (1) . .
. Alabama Code mid-year adjustment .
requires that the - - Mileage Rates
. provides that such due to rising fuel
Mileage employer pay for Alabama
. . payments be made at the costs, and stands at
mileage costs “to and . . WC Travel
. rate provided by law for 58.5 cents per mile as
from medical and -
e official state travel. of that date. Travel
rehabilitation
providers” rates are based on the
) date of the travel, not
the date of the
original injury.
The Travelers Indemnity Company This material does not amend, or otherwise affect, the provisions or coverages of any
and its property casualty affiliates insurance policy or bond issued by Travelers. It is not a representation that coverage does
One Tower Square or does not exist for any particular claim or loss under any such policy or bond. Coverage
Hartford, CT 06183 depends on the facts and circumstances involved in the claim or loss, all applicable policy or
bond provisions, and any applicable law. Availability of coverage referenced in this document
can depend on underwriting qualifications and state regulations.
travelers.com © 2009 The Travelers Companies, Inc. All rights reserved. CE-10123 New 8-09
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http://www.legislature.state.al.us/codeofAlabama/1975/25-5-77.htm
http://dir.alabama.gov/docs/guides/wc_mileagerate2008.pdf
http://dir.alabama.gov/docs/guides/wc_mileagerate2008.pdf
http://dir.alabama.gov/docs/guides/wc_mileagerate2008.pdf

