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What should you do when a client refuses to 
pay? 
 
Matthew B. Cano, Esq., Benjamin, Vana, 

Martinez, & Biggs LLP 
 
We all dread a negative response, 
or marked lack of response, to our 
call requesting that a client pay an 
outstanding invoice. In the event 
that occurs, there are avenues that 
a design professional can take to 

secure payment for services rendered. 
 
First, if you have a well-crafted contract, it should 
contain a clause that conditions the owner’s license 
to use your instruments of service on full payment.  
Such language should unambiguously and 
expressly foreclose the possibility that the owner 
can default on his obligation to pay you and 
nevertheless utilize your design plans. A reminder 
to the client regarding this provision may prompt 
payment. 
 
Second, even if you do not have such a provision, 
as long as you have not issued “for construction” 
instruments of service the copyright laws and the 
laws of most states will not allow your client to use 
the services of a similarly licensed professional to 
complete the plans. A reminder of the legal 
ramifications of using your plans without your 
consent may be effective in obtaining payment. 
 
Third, your contract should contain a clause that 
curtails the owner’s right to withhold your 
compensation as a penalty or offset until and 
unless your liability has been adjudicated (see for 
example section 11.10.2.2 of the AIA B101-2017); 
so alleged deficiencies in your work should not be 
used as a justification for withholding payment. 

 
Fourth, if there is a lender, a notification to the 
lender that you have not been paid may be very 
effective, since the owner will want to remain in 
good stead with the provider of a project’s funds.  
This may be a mandatory step if you have signed a 
lender’s subordination agreement or similar form.  
Parenthetically, if one of those forms is handed to 
you during the design phase, insist on full payment 
before signing, as this form may extinguish your 
payment and/or lien rights. 
 
Fifth, you may be able to file a lien on the project 
for unpaid services. A lawyer should be consulted 
before filing a lien to ensure that you have all of the 
prerequisites in place and the legal right to file one. 
 
Sixth, if the project is not fully permitted, you should 
condition any further work (or rework) on full 
payment for work previously performed.  
Governmental bodies responsible for permitting 
require design professional continuity and will likely 
turn away an owner who attempts to obtain permits 
for plans marked with your seal if you’re not on 
board. Similarly, if there are further steps in the 
design process, or construction administration work 
to be done, notify the owner that you will not 
perform further services unless, and until, you are 
paid. 
 
Finally, if all else fails, you can seek the guidance 
of legal counsel to evaluate potential next steps.  
While resorting to legal avenues is not particularly 
pleasant, if there is enough at stake a 
knowledgeable attorney can help you navigate your 
way to payment. 
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Gregory I. Thomas, Esq., Thomas, DeGrood & 
Witenoff, PC 
The first thing you need to know is 
that if you accept or tolerate the fact 
that a client has not paid, they will 
never pay again. You will be 
sentencing yourself to work for free.  
While there may be situations 
where you want to do that and when 
it would be recommended (to 

reduce some other risk for instance), they are few 
and far between. 
 
The failure to pay is more often than not a sign that 
the client thinks you have done something wrong.  
Sometimes they will say it up front, other times they 
will just sit on your invoice until you force the issue.  
So force it. Ask them directly what the problem is.  
It might just be something that you can remedy with 
a little communication. You will know that you have 
been successful in this regard when you cash their 
check. 
 
If you cannot resolve the issue through discussion, 
you have to keep in mind that you will have no 
greater clout in collecting you fees than when the 
job is unfinished and the client still needs you.  
Even if you have made a mistake that will need to 
be addressed, unless that mistake is so minor that 
a small adjustment in fee can resolve it, your need 
to insist on getting paid. 
 
Once you have identified the problem and 
concluded that the client is not going to pay your 
fee, you need to exercise your right to suspend 
services. The more sophisticated contracts (take a 
look at yours) have provisions for suspension of 
services once payment is late “X” days, a 
declaration of default, and a termination of the 
contract if the default is not satisfied within a 
specified period. You need to follow the contractual 
provisions to the letter, as the writings are very 
important. Even if you are just working off of a 

proposal, put it in writing that you expect payment 
by a particular date and that if not received, you will 
declare the client in breach and your contractual 
obligations ended. 
 
Many times this will force the issue and will get you 
paid, and other times it will require the client to deal 
with whatever the problem is now. You have you 
best results in resolving problems when you have 
your best leverage, and that is when the client 
needs you. 
 
You have insurance to protect you from mistakes.  
You need your fees to pay for that insurance, as 
well as everything else you have invested in to 
provide your clients service. Don’t let client’s self-
adjust their own claims. Make them pay you. And if 
you have any doubt about the proper way to 
proceed, get your professional liability carrier 
involved early. They have seen everything before 
and can help you through it. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


