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Statutes of Repose and Limitations 

Q: What is the difference between the statutes of 
repose and the statutes of limitations? 

A: Think of the statute of repose as the “big box of 
time” and the statute of limitation as the “smaller 
box of time” that fits in the bigger box... mostly.  
The statute of repose is the overall time limit a 
claim can be asserted and usually starts at the date 
of substantial completion of the project or 
professional services. The statute of limitations is 
the time limit a claim can be asserted for a 
particular harm such as the discovery of property 
damage due to professional negligence, an injury, 
etc. If the time frame for the statute of limitation or 
the statute of repose has expired, no legal action 
can commence…with some exceptions.  

Example: Mary had a new home built in a state 
where the statute of repose is 7 years and the 
statute of limitation is 3 years. Mary’s house was 
substantially completed on August 8, 2009.  In May 
of 2011 Mary discovered that the foundation around 
the back of the house was sinking a cracking.  
From that day Mary had 3 years (May 2014) to take 
legal action for the foundation failure allegedly due 
to professional negligence. In December 2017, the 
roof collapsed on Mary’s house and she believe it 
was due to a negligent structural design. Because 
the statute of repose has not expired, Mary can still 
take legal action within the 3 year statute of 
limitation (December 2020) for that damage.  
However in some states, Mary would only have the 
time left in the statute of repose which means she 
would have to take legal action for the collapsed 
roof before August 8, 2018. 

If there is some other damage to Mary’s house due 
to professional negligence after August 8, 2018 can 
Mary take legal action after that date? Generally in 
most states no she cannot because the statute of 
repose has expired. But some states allow 
exceptions in certain circumstances such as the 
harm could not have been reasonably discovered 
during the time frame of the statute of repose and 
therefore will extend the period of time to take legal 
steps. 

Statutes of repose and limitations vary from state to 
state as well as the exceptions to the time limits 
and a few states do not have a statute of response.  
Statutes of response and limitations may also 
change if there is legislative action. Design 
Professionals should consult their legal advisor to 
determine the applicable statutes of repose and 
limitation because project files should be 
maintained for a minimum of those time limits and 
potentially they may need to be retained beyond 
those dates.   

For more information on document retention and 
statutes of response and limitation, visit our Risk 
Control Customer Portal for our advisory bulletin on 
this topic. If this is your first time visiting the portal, 
please have your Travelers policy number handy.  

Do you have a question for Ask Homer that you 
would like to see answered in a future newsletter?  
Email us at AskHomer@Travelers.com 
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