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Negative Reviews 
 
Q: Do I have any recourse against a client or 
former client who posts an unfounded negative 
“Yelp” review about me, my firm, or the services 
provided? 
 
A: The internet has changed, and continues to 
change, how we practice law. Lately, comments 
and statements made on websites like Facebook, 
Twitter, and even Avvo have begun to appear in 
legal opinions regarding defamation claims. 
Lawyers have rights to pursue claims against 
clients, or former clients, who post negative and 
sometimes unfair reviews to social media and legal 
services review websites. 
     
Generally, an attorney’s statements, made in 
motion papers, open court, depositions, or 
throughout litigation, are protected and will not 
subject an attorney to liability. Lately however, 
attorneys are playing the role of Plaintiff and 
bringing defamation lawsuits against former clients 
for negative statements made in online reviews.  
 
It is no surprise that the rise of social media, 
combined with the anonymity the internet affords 
individuals, has resulted in increased commentary 
by clients and former clients about the services 
they received from their attorney. There are a 
growing number of consumer review websites for 
attorneys including, for example, avvo.com, 
lawyers.com, and yelp.com. 
 
Some cases where attorneys have been awarded 
damages for comments made online by former 
clients include Lynn & Cahill LLP v. Nadine Witkin   
in New York and Copia Blake, et al. v. Anne-Marie 
Giustibelli, P.A .2 in Florida. In the Lynn & Cahill 

LLP case, the New York appellate court reduced 
the damage award from $125,000 to $100 based 
on an inability to prove that the online statements 
had an effect on the attorney’s business. In 
contrast, a Florida appeal court upheld a six figure 
award in the Copia Blake case. The Florida court 
cited to the demonstrable falsity of the statements 
made online and the evidence supporting the falsity 
as a basis to uphold an award of $350,000. 
 
As in all litigation, in these cases the evidence 
played a central role. Evidence was a factor in two 
key ways:  

1) the ability to prove the falsity of the 
online statements; and  

2) the ability to prove damages resulting 
from these statements. Needless to say, 
statements of opinion are not 
actionable.  But a specific – and plainly 
incorrect - factual claim may be 
actionable. The more specific the factual 
statement is, the easier it will be to 
prove its falsity. 

  
Needless to say, commencing suit against a former 
client is often fraught with peril.  The “press” 
associated with such a case may attract further 
attention to the negative social media or online 
review. Further, the former client will often assert a 
counter-claim for legal malpractice or other 
misconduct in response.   
    
Do you have a question for Ask William that you 
would like to see answered in a future newsletter?  
Email us at AskWilliam@Travelers.com 
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