
 
 
              

Ask William 

travelers.com  

The Travelers Indemnity Company and its property casualty affiliates. One Tower Square, Hartford, CT 06183 
This material is for informational purposes only. All statements herein are subject to the provisions, exclusions and conditions of the applicable policy.  
For an actual description of all coverages, terms and conditions, refer to the insurance policy. Coverages are subject to individual insureds meeting our underwriting qualifications and to state availability. 
 
The views expressed in these materials are those of the author and do not necessarily reflect the views of The Travelers Companies, Inc. or any of its subsidiary insurance companies (“Travelers”). This material is for 
general informational purposes only and is not legal advice.  It is not designed to be comprehensive and it may not apply to your particular facts and circumstances.  Consult as needed with your own attorney or other 
professional adviser.  This material does not amend, or otherwise affect, the provisions of any insurance policy issued by Travelers. It is not a representation that coverage does or does not exist for any particular claim or 
loss under any such policy. Coverage depends on the facts and circumstances involved in the claim or loss, all applicable policy provisions, and any applicable law. Availability of coverage referenced in this document can 
depend on underwriting qualifications and state regulations. 
 
© 2017 The Travelers Indemnity Company. All rights reserved. Travelers and the Travelers Umbrella logo are registered trademarks of The Travelers  
Indemnity Company in the U.S. and other countries.  

 

A risk management publication for legal professionals                     February 2017 

 
 
 
 
A: A client's request for their file is often - but not 
always - a precursor to a legal malpractice claim. 
Sometimes the reason for the request is wholly 
innocent, as when representation has ended 
relatively amicably, and new counsel needs the file 
to proceed. Sometimes the contents of the file are 
useful to other matters on which the client is 
engaged. Even when the client demands the file 
out of dissatisfaction, in many cases new counsel 
reviewing the file may find no basis for a claim. 
When the client is dissatisfied, failing to turn over 
the complete file can and does exacerbate a 
soured client relationship, incites the client to 
pursue the malpractice claim, and may lead to 
professional discipline. 
 
Whose file is it? Courts and ethics opinions have 
followed two basic approaches in categorizing 
client files for purposes of determining client rights 
of access or possession. The majority rule is the 
“entire file” approach, which holds that a client is 
entitled to everything in the lawyer's file, including 
the work papers, notes and work product of the 
attorney. This approach is adopted by the 
Restatement (Third) of the Law Governing 
Lawyers, s. 46(2) (2000). Even under the “entire 
file” rule, however, the client is typically not entitled 
to documents intended solely for the firm's internal 
review, such as internal assignment documents, 
internal billing records and private impressions of 
counsel. 
 
The minority rule is the “limited file” approach, 
which holds that the client is entitled to “core” 
materials, such as filed pleadings, correspondence 
and final, substantive memoranda. The remaining  

 
 
materials in the file are not the client's, absent a 
showing of need. 
 
Determine what, if any, ethical rule applies to 
access to and possession of client files in your 
state. There may be a formal opinion on the topic 
by the state's professional responsibility board or 
pertinent case law. Implement the rule by written 
firm policy and then incorporate the policy into the 
firm’s standard engagement letters. The policy 
should identify any documents that may be withheld 
from client inspection and possession as well as 
the cost for providing access or possession.  
Promptly comply with the client’s request for the 
file. Do not complicate matters by appearing to 
delay or adopt stalling tactics. 
 
Keep files organized and neat in appearance. First 
impressions count, and they sometimes factor into 
the opinion of a plaintiff's attorney vetting a 
potential malpractice claim. An organized file may 
not prevent a malpractice claim, but a disorganized 
one may contribute to an impression of poor 
representation. 
 
Do you have a question for Ask Will that you would 
like to see answered in a future newsletter?  Email 
us at AskWilliam@Travelers.com 
 
 
 
 

Request for File 
Q: If a client requests their file, do I have to provide same? 
 


