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Ten Common Sense Ways to Avoid Being Sued 
(and Avoid Liability, If You Are)   
 
Daniel R. McCune, Esq., Childs McCune, LLC 
and Kimberly Perdue, Esq. 

For an attorney, a lawsuit or a 
grievance is a professional 
hazard. Yet a few simple 
precautions can minimize that 
hazard. Or, when the suit or 
grievance cannot be avoided, 
those same precautions that can 
eliminate or minimize 
professional liability.  Here are 
ten common sense tips to help 
protect your practice: 
 
1. Maintain Good 
Communications - Let your 
clients know they are your top 
priority by keeping them informed 
of all significant developments on 
their matter, and responding 
promptly — that is, within 24 

hours — to clients’ messages. A client who knows 
he or she can get in contact with you, and that you 
are committed to his or her matter, is less likely to 
pursue a lawsuit or grievance even in the event a 
problem with the matter arises.  
 
2. Avoid Giving False Expectations - Do not try 
to protect your clients from bad news. If obstacles, 
foreseen or unforeseen, arise in the course of 
representing your client, your client will rely on you 
to inform him or her promptly, to provide a complete 
explanation, and to give your honest assessment of 
the risks and benefits of different strategies for 
proceeding.  

3. Make the Client Make the Hard Decisions - 
Clients rely on attorneys to provide a complete and 
accurate assessment of the risks and benefits, but 
the client must decide how to proceed in light of 
your assessment. Do not allow a client to say, 
simply, “It’s up to you,” because if your decision 
does not yield the result your client wants or 
expects, the client may hold you responsible.  
 
4. Document Your Advice and the Client’s 
Decisions - Whatever decision a client makes, be 
certain there is a written record of the advice you 
provided the client to inform his or her decision. 
Should a client take a course you advise against, 
follow his or her instructions (when possible), but 
say in writing that you would recommend against 
that approach. If the client insists in that instance, 
you may need to withdraw.   
 
5. Don’t Initiate Hostilities Against the Client - 
Countless lawsuits and grievances are filed in 
retaliation to proceedings attorneys initiate against 
current or former clients, for example, collections 
actions on unpaid bills. Even if your client has 
wronged you, and even if you are, indisputably, 
entitled to relief, take a moment to evaluate 
whether that relief, once obtained, would outweigh 
the cost of defending against the lawsuit or 
grievance that is likely to ensue.  
 
6. Avoid, or Handle with Care, the Borderline 
Personality Client - You probably have 
encountered that prospective, or actual, client who 
is always pushing your boundaries and demanding 
immediate attention. Consider carefully whether to 
sign on, or stay on, with clients who make 
unreasonable demands; who constantly question 
your analysis or advice; who refuse to 
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communicate effectively; or who have fired or 
speak badly of your peers.  
 
7. Run, Don’t Walk, Away from Unsavory Clients 
- Even worse than the angry or irrational client, is 
the client who asks that you engage in conduct 
beneath your professional standards. If a client 
insists you take some unethical, dishonest or 
inappropriate course of action, even after you 
counsel against it, terminate that relationship 
immediately.   
 
8. Do Not Favor Your Interests Over Your 
Client’s, or One Client’s Interests Over 
Another’s - Always be mindful of, and avoid at all 
costs, actual or potential conflicts of interest. There 
is no quicker way to embroil yourself in a lawsuit or 
grievance than acting in your own best interest to 
the detriment of your client (or in one client’s best 
interest to the detriment of another). Sometimes 
even the appearance of a conflict is enough to 
instigate an adverse action.  
 
9. Be Proactive in Addressing Client Complaints 
- Even the best of relationships can quickly turn 
sour if the client perceives that you are not 
responsive to concerns he or she voices to you. It 
isn’t enough to promptly acknowledge a complaint; 
you should respond with information pertaining to 
the client’s concerns, and with a plan to address 
them.  
 
10. Carry Good Liability Insurance - Although 
having a good insurance policy will not keep you 
out of a lawsuit, it can certainly give you comfort 
and protection from personal liability. All liability 
policies are not alike.   
 
Conclusion:  Although many of these precautions 
are simply good business sense, circumstances 
can, and do, arise which tempt attorneys to cast 
caution aside for a variety of reasons. Remember 
to let cooler heads prevail, and look at the big 

picture — including your professional reputation — 
when approaching any one client or matter. 
Adhering to these tips by communicating 
effectively, documenting your actions, and 
protecting yourself and your reputation can pay off 
tremendously, either by preventing a lawsuit or 
grievance, or dramatically strengthening your 
defense.   
 
For an expanded discussion of this article, please 
visit our new online site for Risk Management for 
Legal Professionals, coming in early 2018.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


