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Prior Acts Coverage 
 
One policy feature that is important to understand, 
in terms of how it addresses coverage for 
professional services you provided in the past, is 
what is often referred to as Prior Acts Coverage. To 
illustrate this concept, consider the following: 
 
A real estate agency purchases a Real Estate 
Professional Liability policy on June 1, 2011, and 
the insurance company establishes that date as the 
Prior Acts Date on the policy (also called a 
“Retroactive Date” on some policies).  
 
Every year the agency renews the policy, the Prior 
Acts Date remains the same, so the Prior Acts 
Coverage period is essentially increasing. For 
example, in the policy term June 1, 2015 – June 1, 
2016, coverage will apply to claims made against 
the insured agency in that policy period for any 
losses resulting from negligent acts, errors, or 
omissions that occurred any time after the Prior 
Acts Date of June 1, 2011.  
 
The following will show how the Prior Acts Date can 
affect your coverage.  
 
ABC Real Estate Agency opens its doors on Sept. 
15, 2009, and begins listing and selling properties 
to clients, but does not purchase a Real Estate 
Professional Liability policy at that time. The 
agency has good success growing the agency and 
on June 1, 2011, purchases a Real Estate 
Professional Liability policy. The insurance 
company establishes that date as the Prior Acts 
Date on the policy. As the years pass, the agency 
becomes well-known in the local community, and 
the agency continues to grow. During this time the 
firm also renews their policy every year with June 1, 

2011, remaining as the Prior Acts Date on the 
policy.  
 
Using ABC Real Estate Agency as an example, 
here are a couple of scenarios that will help 
illustrate how Prior Acts Coverage works. In the first 
scenario, a claim is made against the agency for a 
loss resulting from an alleged error committed prior 
to the Prior Acts Date of June 1, 2011 and in the 
second scenario, a claim is made against the 
agency for a loss resulting from an alleged error 
committed after the Prior Acts Date of June 1, 
2011.  
 
Claim Scenario #1  
 
On May 23, 2016, a home buyer for whom the 
agency had helped purchase a home in April of 
2011, tells the agency that they noticed mold in 
their basement and they have been ill due to the 
mold and they are going seek funds to remediate 
the mold and pay doctor bills.  
 
Is coverage available? While the claim is made 
against the insured agency during the active policy 
period of June 1, 2015, to June 1, 2016, the alleged 
error occurred prior to the Prior Acts Date on the 
policy, so coverage is not available.  
 
 
 
Claim Scenario #2  
 
On May 23, 2016, a homebuyer for whom the 
agency had helped purchase a home on April 1, 
2014, tells the agency that they noticed mold in 
their basement and they have been ill due to the 
mold and they are going seek funds to remediate 
the mold and pay doctor bills.   
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Is coverage available? In this case, the claim is 
made against the insured firm during the active 
policy period of June 1, 2015, to June 1, 2016, and 
the alleged error occurred after the Prior Acts Date 
on the policy, so coverage is available.  
 
Finally, be aware that once you purchase coverage, 
it is important that you maintain it without 
interruption. Consider again the example outlined 
above, but with a different twist, to illustrate how a 
gap in insurance can occur and its potential impact 
on your coverage.  
 
A Real Estate firm purchases a Real Estate 
Professional Liability policy on June 1, 2011, and 
renews it for several years, but lets it lapse at the 
end of the June 1, 2016, policy term. On Dec. 1, 
2016 the agency contacts their insurance broker to 
purchase coverage. Even though the agency has 
been providing professional real estate services 
since the first policy was purchased on June 1, 
2011, the agency must now start with a new policy 
and a new Prior Acts Date of Dec. 1, 2016, thus 
exposing the agency to liability for the services 
provided in the prior years.  
 
A quality Real Estate Professional Liability policy, 
maintained without interruption, can help protect 
your business and your financial security. If you do 
not have coverage, or do have coverage but have 
some questions, contact your insurance broker for 
assistance. 
 
 




