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Disclosure Issues 
 
Real Estate Professionals have an obligation to 
disclose certain known information about real 
property to potential buyers. The information that 
should be disclosed varies by state but generally 
includes any restrictions that may affect the buyer’s 
use or enjoyment of the property. Classic examples 
may include zoning, easements, height, and even 
noise restrictions. But some restrictions may not be 
as obvious.   
 
The Buyer was planning to purchase a 
condominium and at the time had three dogs and it 
was important that whatever condominium she 
purchased allowed pets. Buyer maintained that as 
soon as she saw the listing she called the Listing 
Agent to ask if dogs were allowed in the 
condominium. According to Buyer, the Listing 
Agent answered yes.  
 
However no writing was made to memorialize this 
conversation. The Listing Agent denied that any 
discussion concerning pets occurred during this 
initial conversation. 
 
Buyer’s Agent, who was aware of the Buyer’s need 
to have a condominium that accepted pets, 
maintained she had asked Listing Agent if pets 
were allowed in the condominium. According to 
Buyer’s Agent, Listing Agent stated that it was his 
understanding that pets were allowed. Listing Agent 
denied being asked the question and there was no 
writing was made by the Buyer’s Agent 
memorializing this conversation. 
 
The Listing Agent had prepared an MLS Disclosure 
Form for the condominium. That form contained a 

section entitled “Restrictions.” The Disclosure did 
not indicate that pets were not allowed in the unit. 
It was alleged that the Listing Agent knew that pets 
were not allowed in this condominium because he 
had been involved in the sale of this unit on two 
prior occasions. The Listing Agent acknowledged 
during pre-trial discovery that the fact pets were not 
allowed in the unit would be considered a 
“Restriction.” 
 
The Buyer ultimately made an offer of $500,000 for 
the condominium which was accepted by the 
Sellers. Prior to the execution of the Purchase and 
Sale Agreement, the Listing Agent emailed the 
Buyer’s Agent the condominium documents, 
including the Declaration of Trust. The Declaration 
of Trust, a lengthy document, contained a “No Pets 
Provision” which was applicable to the unit being 
purchased by the Buyer. The Buyer’s Agent, who 
did not read the condominium documents, then 
emailed them, including the Declaration of Trust, to 
the Buyer. 
 
The Buyer maintained that she had no memory of 
receiving the documents. Further, she never spoke 
with her closing attorney about the documents, or 
anything else related to the unit, before the closing.   
 
After closing, the Buyer moved to the area of the 
condominium and began renting an apartment 
while her new condominium was undergoing 
substantial renovations. During the renovations, 
she arrived at the condo with one of her dogs and 
was told by another unit owner that dogs were not 
allowed.   
 
The Buyer filed suit alleging negligence and 
misrepresentation against the Listing Agent; 
negligence, misrepresentation and breach of 
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contract against the Buyer’s Agent and negligence 
against the closing attorney claiming damages 
totaling approximately $358,000.  
 
The parties participated in mediation which resulted 
in a global confidential settlement of the case. 
 
For more examples of claims involving failure to 
disclose, please see our claim study 
Misrepresentation or Failure to Disclose on the Risk 
Control Customer Portal. If this is your first time 
visiting the portal, please have your Travelers 
policy number handy.   
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