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Bodily Injury Claims  
 
Q:  Will my professional liability policy protect me if a 
prospective buyer gets injured at a property I have 
listed?   

 
A: That’s a great question since, as a realtor, you will 
almost certainly be allowing buyers to enter your 
clients’ homes to view the property via a lock-box.  
Many times you will also hold open house events where 
multiple buyers are in attendance.  Consider the 
following scenario:  While holding an open house, a 
guest trips and falls and sustains a serious back injury.  
The guest cannot return to work and brings a claim 
against both the homeowner and you, alleging 
improper lighting and failure to warn.     
 
It is questionable whether a professional liability policy 
would provide coverage for a bodily injury claim against 
a real estate professional in such circumstances.  A 
professional liability policy typically provides coverage 
for a “Claim” based upon a “Wrongful Act,” which is 
often defined within the policy as an act, error or 
omission within the real estate professional’s 
performance of “Professional Services,” subject to the 
terms and conditions of the policy.   
 
Typically, arranging for and conducting an open house is 
considered a “Professional Service” for purposes of a 
professional liability policy.  However, the maintenance 
and security of a property may not be considered a 
“Professional Service.”  In addition, some professional 
liability policies may contain exclusions specific to bodily 
injury claims against real estate agents or brokers, 
property managers, or both.  Additional exclusions and 
conditions may also apply under a real estate 

professional’s policy.  Your claim professional would 
review the facts and circumstances of each particular 
claim in order to determine coverage for a matter 
involving bodily injury.   
 

This does not, however, mean that a real estate 
professional is without other recourse or potential 
insurance coverage for such claims.  Your general 
liability policy may provide coverage for such a claim.  
Moreover, it is important to remember that the 
property owner should ultimately be held responsible 
for the safety, maintenance and security of the 
property.  The property owner may have either a 
general liability or a homeowner’s policy which may 
respond for bodily injuries occurring at the premises.  
Additionally, if your listing agreement contains 
indemnification language against the seller/owner, you 
should be able to seek recovery from the seller/owner 
for any damages or attorneys’ fees paid for such a claim 
depending on the wording of that clause. 
 
A real estate professional should talk with his/her 
insurance agent regarding coverage available under a 
professional liability, general liability, or other policy.  In 
addition, it is important to include appropriate 
indemnification language in your listing agreement 
against the seller or owner of the property, which 
would potentially afford you coverage under their 
insurance, or allow you to recover damages or fees 
from the seller or owner in the event of a claim.  It is 
best to consult with a local attorney regarding the 
appropriate indemnification language to include in your 
listing agreements. 
 
Do you have a question for Ask Brenda that you would 
like to see answered in a future newsletter?  Email us at 
AskBrenda@Travelers.com  
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